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Open letter to the City Council and the Public

Monday, November 13, 2006

Are We Citizens or Captives of Cape Coral?

“Good government™ in Cape Coral has become an oxymoron. The 5-3 vote, at the
November 6th City Council meeting, against sending a letter of request (i.e., a
Memorandum of Law) for legal opinions from the Attorney General on multiple State
Auditor findings of (five) state statute violations was a crystal clear and telling statement
by the “Core of Five” (Mayor Feichthaler, Council members Bertolini, Boyd, Hair and
Stevens) that the City Council and Administration never really intended to send anything
of the kind from the very beginning, even though the State Auditor General recommended
such submissions. The recognized ploy, i.e., deception, of effectively letting it “die in
committee” (in this case, the City Attorney’s office) is the tried and true method of
politicians in dealings with upsetting and volatile subject matter: avoid any contentious
issues altogether. This bury-the-issue method is successful where the residents or citizens
are not engaged in the process and have, by default, granted an “unearned” public trust to
those they have elected to do the right thing to protect their interests, but, instead, serve
the interests of others. The City government stands in violation of that trust.

The Council vote further informed me and, I am sure, many citizens and a growing
number of observers that this is a demonstration of arrogant government action by brute
force. We, in effect, have a "runaway" City government that has no intention whatsoever
to respect and comply with Florida state statutes, its own ordinances, and, most assuredly,
the input from its tax- and fee-paying citizens , as “customers”, who are also seen in the
role of the captive “subjects” of the colony, where taxation without representation rules
the day! The various statutes were designed and voted into place to ensure effective
financial accountability, management and monitoring controls, fairness of competition,
protections of the pubic interests, and the consistency good government at all levels
throughout the State.

In essence, however, it is the position of the Cape Coral government —City Council and
Administration- that such local and state laws that interfere with its unabashed
commitment to the agendas of special interests do not really exist —or are not applicable-
and, therefore, can be broken or “violated” when it suits their purpose, without any real
repercussions. All that needs to be done is to issue a response of “non-concurrence™ with
audit findings, perhaps make some “adjustments”, but, more often, wait out the process
and the public.

The question was asked as to whether the City was technically in violation now, per State
audit findings, or as may be determined by the legal opinion(s) of the Attorney General,
and would, therefore, also be in violation of the City Charter and subject to forfeiture of
office. City Attorney Delores Menendez explained that we, as members of the public, are
somehow "confused" about the State statutes and the role of the Attorney General in
dealing with violations. The City Attorney indicated that the Attorney General deals more
with “white collar crime”, but also gives interesting “opinions” on statute violations when
requested by public agencies. A court of law was indicated as being the secondary






